
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE,(S)JORHAT

                                           G.R.Case No.  1674/14

                                     U/s. 341/294/506 of  I.P.C.

                                                    STATE

                                                       Vs

                                                 Sri Pulin Das

                                                                        ... Accused person.

PRESENT: JYOTISMITA SARMA, A.J.S.

Sub-Divisional Judicial Magistrate, Sadar,

Jorhat.

For the Prosecution: Learned A.P.P. Smti. Nandita Gohain

For the Defence: Learned Counsel Smti. Bijulata Das

Offence Explanation on: 02/09/2016

Evidence record on: 07/09/2017, 07/09/2017, 09/02/2018

Argument heard on: 04/05/2018

Judgment delivered on: 04/05//2018

                                                    JUDGMENT

1. The prosecution case in brief is that on 23.07.2014, Smti. Lakhimai Das lodged

an ezahar at Jorhat Police Station informing that she is a member of No. 37

Rojahouli Village Panchayat and as such she enquired against the corruption

and  malpractice  allegations  against  the  accused  person  Pulin  Das.   This

angered Pulin Das and on 22.07.2014 at about 11 A.M. he had restrained her

on the way to a Panchayat meeting and hurled abusive language upon her and

tried  to  take  away  her  bag  and  documents.  He  also  tried  to  outrage  her

modesty and threatened to kill her. Hence, this case.

2. On the receipt of the ezahar, Jorhat P.S Case No- 1219/14 U/s 341/294/354/506

IPC registered and investigation was conducted by the I/O.

3. On the basis of the ‘ezahar’ police started investigation and after completion of



investigation the police found sufficient materials and submitted charge-sheet

against the accused person Pulin Das U/s. 341/294/506 of I.P.C. vide Charge-

Sheet No. 521/14 dated 28/08/2014.

4. On submission of the charge-sheet, cognizance of offence U/s. 341/294/506

was taken against  the accused person and process  was  issued against  the

accused person. During trial  copy was furnished to the accused person and

both sides were heard on the point of charge. Finding Prima-facie materials to

presume  that  the  accused  person  has  committed  offences  punishable

U/s.341/294/506  I.P.C. particulars of offences under the aforesaid sections was

then read over and explained to the accused person and he was asked as to

whether he pleads guilty, to which he pleaded not guilty and claimed to be

tried.

5. In the course of hearing the prosecution examined three prosecution witnesses

including informant cum victim Lakhimai Das. Few of the witnesses could not

be traced out. Prosecution has closed its evidence after found not found report

of the remaining witnesses. The statement of defence of the accused was duly

recorded. Moreover, defence side declined to adduce any evidence. Their case

is of total denial.

6.           Heard learned counsel for prosecution and defence.

7. Points for determination:-

1.  Whether  the  accused  person  Pulin  Das  on  22.07.2014,  at  around  11AM,  has

restrained Lakhimai Das on the road and insulted the informant by uttering obscene

words at the public place and also threatened the complainant of her life and thereby

committed the offence punishable  U/s. 341/294/506 of I.P.C.?

8. Discussion, Decision and Reasons thereof:-

Heard arguments of both sides. Perused the Case Record. My findings are as

follows:-

9. PW1  Lakhimai  Das/informant  deposed that  she is  the informant  and she

knows accused as he is fellow villager. In 2014, she was councilor of Panchyat

no 37, Jorhat. On date of occurrence, at about 11 am, a meeting was called at

Panchyat office over a newspaper report over corruption over B.P.L card. She

had brought copies of the double B.P.L. cards of each house in a bag. Accused

has a fair price shop and he too came at the meeting. She was walking on the

road and accused came in a  motorcycle. Grabbed her bag. He said that she



had using the documents for publication in newspaper and as such he wants to

take them away. The accused was giving ration in  these cards.  During the

pulling and pushing, her saree pin came off. 

10. During cross-examination, she deposed that the place of occurrence is in front

of Panchayat office. And that was a busy road. She had not mentioned the

names of people in whose names these cards were issued. She collected the

documents from supply office. She did not have the cards but copies of these

cards. She did not have authority letter by Director of Supply to carry copies of

those documents. She denied the suggestion that she was never carrying any

documents and was never stopped by accused and grabbed of her packet of

documents. She also denied the suggestion that she had falsely framed the

accused in their case. She has not submitted the copies of those documents.

She denied the suggestion that accused never pulled her bag.

11. PW-2 Sri Dimba Bora deposed that he knows the informant and the accused.

About  two  years  ago,  he  heard  about  a  fight  between  informant  and  the

accused at Panchayat office. He has not seen the incident. 

12. During cross-examination he deposed that the incident may have taken place

during a meeting at Panchyat Office, but he does not know. They had verbal

altercation between them.

13. PW3 Sri  Malindra  Kumar  Bora deposed that on 23.07.2014, when he was

posted at Jorhat P.S. as Attached Officer, an ejahar was lodged by Lakhimi Das

at Police Station and accordingly, Jorhat P.S. case no 1219/14 was registered

U/S 341/294/354/506 IPC. He was endorsed with the investigation. He went to

the place of occurrence and prepared sketch map of the place of occurrence.

He has examined the witnesses to the incident. Accused surrendered before the

Court  and was released on bail.  Thereafter, accused appeared at  the Police

Station and was interrogated. During investigation he found that there was and

altercation on the road between informant and the accused regarding ration

cards and intimidation by the accused. Accordingly, he submitted charge-sheet

against the accused Pulin Das u/s 341/294/506 IPC. 

14. During investigation, he deposed that informant had lodged the ejahar on the

next day of incident. She did not file any documents along with her ejagar. He

denied the suggestion that he has not investigated the case properly. 

15. The main vital witness of this case is the informant / victim Smti. Lakhimai Das



who has lodged the ejahar against the accused Pulin Das. In her ejahar she

stated that accused restrained her on the road and verbally abused her. She

also tried to snatch her bag and documents in her possession and pulled at her

hand and also threatened her of her life. 
16. During her evidence as PW-1, she clarified that there were allegations of issuing

double BPL cards to one household by the accused who happens to run a fair

price shop. While she was on her way to the meeting that was called regarding

this incident and allegation, accused came in motorcycle and grabbed her bag.

He  told  her  that  she  has  been  using  the  documents  for  publication  in

newspaper  and as  such he wants  to  take the documents  away and in  the

incident of pushing and pulling her saree pin came off. 
17. If we look at her evidence, indeed her evidence is a clarified and explained

version of her ejahar and provides the motive behind the accused restraining

her  on  the  road.  It  also  provides  why  accused  had  keen  interest  in  the

documents in possession of the victim. However, her ejahar appears to be not

duly corroborated in her subsequent statement in evidence. It is so because

during  her  evidence  she  made  no  mention  about  any  verbal  abuse  with

obscene  words  by  accused.  She  also  did  not  mention  about  any  criminal

intimidation by the accused.  Particulars have been explained in this case to the

accused U/S 341/294/506 IPC and as already mentioned above the victim did

not depose anything about the verbal abuse at a public place with obscene

words and any kind of criminal intimidation by the accused Pulin Das in her

evidence. Where the victim herself made no allegation U/s 294/506 IPC against

the accused.  There is  no merit  to  look into  the evidence of  the remaining

witnesses regarding these allegations. 
18. Therefore, she is found to have corroborated her ejahar regarding wrongful

restrain by the accused with intention to grab her bag and documents and

snatch  the  same  from  her  possession.  However,  the  victim  was  not

corroborated by the remaining two witnesses examined by prosecution. PW-2

deposed hearsay and therefore he cannot be relied upon. Moreover, he did not

make any allegation and did not corroborate PW-1 on the allegation of wrongful

restrain and snatching of the bag.
19. It is noted that PW-1 has been able to depose in a cogent manner and on clear

terms that accused had on the eventful day snatched her bag on the road.

Accused  had  connected  incriminating  materials  of  his  wrongful  conduct  on

issuing BPL cards to public. During her cross-examination she withstood the

questions  put  forwarded  by  ld.  Defence  counsel  and  refuted  denials  and

suggestions by the defence. However, her evidence though is strong and prima-



facie proves the allegation of wrongful restrain by the accused Pulin Das on the

road  in  order  to  snatch  her  bag  but  it  suffers  from  lack  of  corroborative

evidence. The other witnesses could not support her evidence. It does not help

the prosecution case in proving the guilt of the accused beyond all reasonable

doubt sufficient to convict him U/S 341 IPC. 

20. In such a scenario the Court finds that the allegation U/S 341 IPC has not been

proved  by  the  prosecution  beyond  all  reasonable  doubt.  The  accused  is

therefore found not guilty and acquitted of the case and set at liberty.

ORDER

21. Hence,  considering  the  above discussions,  the  accused  person Pulin  Das is

found not guilty of the alleged offences and are accordingly acquitted and set

at liberty forthwith.

22. The  bail-bond executed  in  favour  of  the accused person is  extended  for  a

further period of Six months from this date.

23. Pronounced by me in this open Court, this 4th day of May, 2018 and given under

my hand and seal of this Court.

     
           Jyotismita  Sarma

                                                    Sub-Divisional Judicial Magistrate (S)
                                                                          Jorhat

 

      APPENDIX

PROSECUTION EXHIBITS 

EXIHIBIT 1 - EZAHAR
                                      EXIHIBIT 2 – SKETCH MAP

EXIHIBIT 3 – CHARGE SHEET



DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

   PW1 Lakhimai Das
   PW-2 Sri Dimba Bora 
   PW3 Sri Malindra Kumar Bora

              
                                         

            DEFENCE WITNESSES
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04/05/18 Accused Pulin Das is present.

Heard learned A.P.P. and learned defence counsel.

The judgment is prepared and pronounced in open court.

The same is prepared in separate sheets and appended to C.R.

The  accused  person  is  found  not  guilty  of  the  offence  U/S

341/294/506 IPC and is acquitted of the case and set at  liberty

forthwith.

His bail bond is extended for a further period of six months from

today.

The case is disposed of.            

NOTE: This for should be written up in English whenever possible (Sec.Vol.I, Chapter-III, Rule 22).
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